Criminal Damage Act 1971

1971 SECTION 1

Criminal Damage Act 1971

A person who without lawful excuse, destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence

If the destruction is by fire, the offence is classed as Arson (Criminal Damage Act 1971 Section 1(3)) 

Aggravated Damage Section 1(2) Criminal damage Act 1971


A person who without lawful excuse destroys or damages any property, whether belonging to himself or another
(a)intending to destroy or damage any property or being reckless as to whether any property would be destroyed or damaged; and
(b)intending by the destruction or damage to endanger the life of another or being reckless as to whether the life of another would be thereby endangered shall be guilty of an offence
You must show that the defendant either intended or was reckless as to each of the following consequences: 

· the damage being caused, and 

·  the resultant danger to life. 

It does not matter that the actual damage caused turned out to be minor. What matters is the potential for damage and danger created by the offenders conduct.

For instance, a person who shoots a missile through a window which two people were standing behind was found not guilty for this offence. The reasons given for this decision was that although the persons lifes were put in danger, it was the missile which endangered their lifes and not the result of the broken window.
However, if a person smashed a windscreen of a moving vehicle with a stone this would probably be enough to support the charge under this section.

Arson Section 1(3) Criminal damage Act 1971
 
Triable either way. Life Imprisonment on indictment; Where life not endangered six months imprisonment and/or fine summarily

An offence committed under this section by destroying or damaging property by fire shall be charged as arson
Given the potential for extensive damage and danger to life that fire-raising has, the restrictions on the mode of trial for simple Criminal Damage under Section 1(1) do not apply to cases of arson.

Aggravated damage caused by arson is triable only on indictment and carries a maximum penalty of life imprisonment

